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P filed joint Federal income tax returns with her
husband H for the 2000 and 2002 taxabl e years.
Following Hs death, P seeks relief fromjoint and
several liability under sec. 6015(f), I.RC, with
respect to the 2000 and 2002 tax liabilities.

Held: P is not entitled to relief fromjoint and

several liability pursuant to sec. 6015(f), |I.R C
W th respect to her 2000 and 2002 taxable years.
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-2 -
MEMORANDUM FI NDI NGS OF FACT AND OPI NI ON

WHERRY, Judge: This case arises froma petition for
judicial review of respondent’s determ nation denying relief from
joint and several liability under section 6015 for the taxable
years 2000 and 2002.! The issue for decision is whether
petitioner is entitled to relief fromjoint and several liability
under section 6015(f) for the taxable years 2000 and 2002.

FI NDI NGS OF FACT

The parties have stipulated sone of the facts. The
stipulations of the parties, with acconpanying exhibits, are
i ncorporated herein by this reference. At the tine she filed her
petition, petitioner resided in California.

During the taxable years at issue petitioner was married to
Matthew D. Bland (M. Bland). Petitioner and M. Bl and signed
and tinely filed a joint Form 1040, U.S. Individual |Incone Tax
Return (joint incone tax return), for each of the 2000 and 2002
tax years.

On the 2000 joint inconme tax return, petitioner and M.
Bland reported a tax liabilty of $9,972, w thholding credits of

$8,074, and a total tax due of $1,898. However, no paynents

Unl ess otherwi se indicated, all section references are to
the Internal Revenue Code of 1986, as anended, and all Rule
references are to the Tax Court Rules of Practice and Procedure.
The parties have stipulated that petitioner is not entitled to
any relief under sec. 6015(b) or (c).
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acconpanied the filing of the 2000 joint incone tax return.
Because of mathematical errors on the 2000 joint incone tax
return, respondent recalculated the total tax liability as
$10, 765, with total tax due of $2,691. On the 2002 joint incone
tax return, petitioner and M. Bland reported a tax liability of
$3,874, withholding credits of $3,271, and a total tax due of
$603. Again, no paynments acconpanied the filing of petitioner’s
2002 joint incone tax return.

Respondent sent a joint Final Notice of Intent to Levy and
Notice of Your Right to a Hearing (CDP notice) to petitioner and
M. Bland at their |ast known address by certified mail on
Novenber 8, 2002, for the taxable year 2000. The certified nai
return recei pt which acconpani ed the CDP notice was signed and
returned to respondent on Novenber 18, 2002. Separate CDP
notices were sent to petitioner and M. Bland at their |ast known
address by certified mail, return recei pt requested, on Novenber
11, 2004, for the taxable year 2002. The certified mail return
recei pts which acconpani ed the CDP notices were signed and
returned to respondent separately on Novenber 24 and 29, 2004.

At the tinme petitioner signed the 2000 and 2002 joint incone
tax returns, she and M. Bl and were having financi al
difficulties. Although petitioner was aware that taxes were owed

to the Internal Revenue Service (IRS) during the taxable years at
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i ssue, she believed that M. Bland had remtted paynent upon
submtting the joint incone tax returns.

On Cctober 1, 2006, M. Bl and passed away.

On or about April 25, 2008, petitioner filed Form 8857,
Request for |Innocent Spouse Relief, requesting relief with
respect to the 2000, 2002, and 2004 tax years. Respondent’s
Covi ngt on, Kentucky, collection office initially denied
petitioner’s request for innocent spouse relief for the 2000 and
2002 tax years on May 8, 2008, on the basis that her request was
not tinmely. On June 3, 2008, petitioner responded with a Form
12509, Statenent of Disagreenent, requesting that respondent
reconsi der the denial at respondent’s Appeals Ofice (Appeals).
Her reasons for the continued dispute paralleled those alluded to
in her Form 8857:

| was under the inpression that refunds due to us were

used to pay for taxes we owed. | did not do any of our
tax returns and was not aware of the anpbunts owed to
the IRS. | have al ways worked and paid ny portion of

the taxes. * * * |t would be a definite hardship for ne
to maintain a hone for nyself & teenage daughter

wi thout any relief fromthe taxes owed. | barely kept
my home due to ny husband’s inability to work the | ast
year of his |life. Due to nmy adult son paying ny
utilities today | have been able to survive the |ast
few years. | was not aware of the tax deficiency we
owed.

Petitioner received the requested reconsideration of her
claimby Appeals. Appeals’ case activity records show that Joan
C. Weiss reviewed petitioner’s case and spoke with petitioner by

t el ephone on one occasion to explain her rights to her. On
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Septenber 18, 2008, respondent sent to petitioner a Final Appeals
Det erm nati on denyi ng her request for innocent spouse relief for
tax years 2000 and 2002. Petitioner on January 9, 2009, filed a
tinmely petition with this Court contesting the adverse
determ nation

OPI NI ON

In general, married taxpayers may elect to file a joint
income tax return. Sec. 6013(a). After nmaking the el ection,
each spouse generally is jointly and severally liable for the
entire Federal incone tax liability for that year, whether as
reported on the joint inconme tax return or subsequently
determ ned to be due. Sec. 6013(d)(3); see sec. 1.6013-4(b),
| ncome Tax Regs. A spouse or forner spouse nay petition the
Comm ssioner for relief fromjoint and several liability in
certain circunstances. See sec. 6015(a).

The Comm ssioner nay relieve a spouse or forner spouse from
joint and several liability if, taking into account all the facts
and circunstances, it would be inequitable to hold the taxpayer
liable for any unpaid tax or deficiency. Sec. 6015(f)(1).

We begin with the standard of review and the burden of
proof. Respondent denied petitioner’s request for relief on the
ground that petitioner had filed her request nore than 2 years
after respondent’s first collection activity agai nst her

commenced for the 2000 and 2002 tax years. Since this fact
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vi ol ated one of the seven threshold conditions for granting
relief, discussed bel ow, respondent urges us to stop our inquiry
here and find against petitioner. W decline to do so since we
have previously held that the 2-year limtations period of
section 1.6015-5(b)(1), Incone Tax Regs., is invalid with respect
to claims for relief under section 6015(f).?

In the alternative, respondent argues that we shoul d review
the case for abuse of discretion. However, we have held that the
appl i cable standard of review is de novo. Porter v.

Comm ssioner, 132 T.C 203, 210 (2009). Petitioner bears the

burden of proving that she is entitled to relief under section
6015(f). See Rule 142(a).

The Comm ssioner has outlined procedures for determ ning
whet her a requesting spouse qualifies for equitable relief under

section 6015(f). See Rev. Proc. 2003-61, 2003-2 C.B. 296. W

2This Court has held that the 2-year limtations period
prescribed by sec. 1.6015-5(b)(1), Inconme Tax Regs., is invalid
with respect to clains for relief under sec. 6015(f). Hall v.
Comm ssioner, 135 T.C. _ , _ (2010) (slip op. at 5); Lantz v.
Comm ssioner, 132 T.C. 131 (2009), revd. 607 F.3d 479 (7th Gr
2010); cf. Golsen v. Conm ssioner, 54 T.C. 742, 756-757 (1970),
affd. on other issues 445 F.2d 985 (10th Gr. 1971). As
petitioner’s case is appeal able to the Court of Appeals for the
Ninth Crcuit, we followthis Court’s precedent articulated in
Lantz and Hall.
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now anal yze the facts under these procedures to determ ne whet her
petitioner qualifies for equitable relief.

|. Threshold Conditions

Rev. Proc. 2003-61, sec. 4.01, 2003-2 C B. at 297-298, sets
forth seven threshold conditions that nust be satisfied before
the Comm ssioner wll consider a request for equitable relief
under section 6015(f), as follows: (i) The requesting spouse
filed a joint income tax return for the taxable year for which he
or she seeks relief; (ii) relief is not available to the
requesti ng spouse under section 6015(b) or (c); (iii) the
requesting spouse applies for relief no later than 2 years after
the date of the Commissioner’s first collection activity after
July 22, 1998, with respect to the requesting spouse;?® (iv) no
assets were transferred between the spouses as part of a
fraudul ent scheme by the spouses; (v) the nonrequesting spouse
did not transfer disqualified assets to the requesting spouse;
(vi) the requesting spouse did not file or fail to file the
return with fraudulent intent; and (vii) the Federal incone tax
liability fromwhich the requesting spouse seeks relief is
attributable to an itemof the individual wth whomthe
requesting spouse filed the joint incone tax return. The record

establishes that except for the 2-year filing limtation, see

3See supra note 2.
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supra note 2, petitioner satisfies the threshold conditions of
Rev. Proc. 2003-61, sec. 4.01.

1. Safe Harbor Conditions

If the threshold conditions are nmet, the Comm ssioner
ordinarily will grant equitable relief under section 6015(f) with
respect to an underpaynent of incone tax reported on a joint
Federal inconme tax return, provided the follow ng three safe
harbor conditions are satisfied: (i) On the date of the request
for relief, the requesting spouse is no longer married to, or is
legally separated from the nonrequesting spouse; (ii) on the
date the requesting spouse signed the joint inconme tax return,
the requesting spouse did not know, and had no reason to know,

t hat the nonrequesting spouse would not pay the tax liability;
and (iii) the requesting spouse will suffer econom c hardship if
t he Comm ssi oner does not grant relief. [d. sec. 4.02, 2003-2
C.B. at 298.

Respondent contends that petitioner has not established that
she neets any of the three safe harbor requirenents. The Court
di sagrees with respondent and finds that petitioner satisfies the
first condition, as at the tinme petitioner requested relief, M.
Bl and was deceased. W view that circunstance, with respect to
petitioner, as tantamount to her no | onger being narried. See

Rosenthal v. Conm ssioner, T.C. Mnob. 2004-89.
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Wth regard to the second criterion, petitioner has admtted
that she and M. Bland were experiencing financial difficulties
when they filed the 2000 and 2002 joint incone tax returns and
that she was aware that there were anounts owed to the IRS. Yet,
she clains that she was under the inpression M. Bland had taken
care of the anmounts owed, either by remtting paynent when he
mailed in the joint income tax returns or by applying refunds due
towards the tax liabilities for the years at issue. However,
petitioner has not established that it was reasonable for her to
rely on M. Bland to pay the tax due, especially considering that
she and M. Bland were experiencing financial difficulties.
Therefore, the Court finds that this factor has not been net.
Accordi ngly, because petitioner does not neet all the
requi renents of the safe harbor, we need not address the third
condition in order to conclude that petitioner does not qualify
for relief under Rev. Proc. 2003-61, sec. 4.02.

[, Facts and Circunstances Test

A requesting spouse such as petitioner, who satisfies the
threshold conditions but fails to satisfy the safe harbor
conditions under Rev. Proc. 2003-61, sec. 4.02, is neverthel ess
eligible for relief under 6015(f) if, taking into account all the
facts and circunstances, it is inequitable to hold the requesting
spouse |iable for an underpaynent. Rev. Proc. 2003-61, sec.

4.03, 2003-2 C. B. at 298-299, lists various factors to be
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considered in deciding whether to grant equitable relief under
section 6015(f). No single factor is determnative, all factors
are to considered and wei ghed appropriately, and the listing of
factors is not intended to be exhaustive. |d. Qur analysis of
the relevant factors and circunstances is set forth bel ow

A. Marital Status

We have al ready concl uded that petitioner was w dowed from
M. Bland, the nonrequesting spouse, at the tine of her request.
This factor weighs in favor of relief.

B. Econom ¢ Hardship If Relief Wre Denied

The second consi deration under Rev. Proc. 2003-61, sec.
4.03, is that the requesting spouse will suffer econom c hardship
if relief is not granted. Econom ¢ hardship for these purposes
is defined as the inability to pay reasonable basic |iving
expenses if the requesting spouse is held liable for the tax
owed. See sec. 301.6343-1(b)(4), Proced. & Adm n. Regs. The
ability to pay reasonable basic |living expenses is determ ned by
consi dering anong ot her things the foll ow ng nonexcl usive
factors: The taxpayer’s age; enploynent status; ability to earn;
nunber of dependents; expenses for food, clothing, housing,
medi cal, and transportation; and any extraordi nary circunstances.
1d.

Respondent conputed petitioner’s gross nonthly incone and

Iiving expenses and concluded that her inconme exceeded her
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expenses by $195 per nonth and that hol di ng her accountable for
the tax owed would not result in econom c hardship. However,
petitioner testified at trial that she now has a car paynent to
make that she did not have at the tine and lives “on a strict,
strict budget in order to survive nonth to nonth” and that she
does not “have the neans to pay” the tax liabilities owed.

The Court appreciates that petitioner’s financial
circunstances are difficult, but she has not presented any
evi dence to dispute respondent’s calculations. She testified at
trial that her car paynent causes her nonthly expenses to be
greater than what she cl ainmed on her Form 8857 and that she
i ncurs excessive nedi cal expenses, but she provided no evidence
to substantiate her testinony. She candidly verified the
accuracy of the expenses |listed on her Form 8857 and adm tted
that she receives an additional $63 of nonthly income. On the
record before us, petitioner’s actual expenses are not enough for
us to conclude that she woul d be unable to pay her basic living
expenses if relief were not granted. Accordingly, this factor
wei ghs agai nst relief.

C. Knowl edge or Reason To Know That the Nonrequesting
Spouse Wuld Not Pay the I ncone Tax Liability

As noted supra, petitioner was aware that she and M. Bl and
were facing financial difficulties. Accordingly, we find that

she did have reason to know that M. Bland would not pay the 2000
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and 2002 incone tax liabilities and therefore find this factor
wei ghs against relief.

D. Nonr equesti ng Spouse’'s Legal bligation To Pay the
Qutstanding Liability

Because petitioner and M. Bland remained nmarried until he
died, this factor is neutral.

E. Si gni fi cant Econom ¢ Benefit

Afifth factor is whether the requesting party received a
significant econom c benefit fromthe unpaid i ncone tax
liability. Appeals in its workpaper determ ned that petitioner
did not receive a significant econom c benefit. This factor
wei ghs in favor of relief.

F. Subsequent Conpliance Wth | ncone Tax Laws

A sixth consideration is whether the requesting spouse made
a good faith effort to conply with Federal incone tax laws in
subsequent years. Appeals determned that petitioner failed to
report self-enploynent inconme on the 2004 joint incone tax return
and that on the joint return for 2005, she and M. Bl and reported
a bal ance due, but nade no paynents. Petitioner provided no
evidence to dispute respondent’s determ nations. This factor
wei ghs agai nst relief.

G Abuse

A seventh factor is abuse of the requesting spouse. Abuse

by the nonrequesting spouse favors relief. The record does not
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indicate petitioner suffered abuse from M. Bland. This factor
is neutral.

H. Poor Health When Signing the Return or Requesting Relief

The final consideration is whether the requesting spouse was
in poor health when signing the return or requesting relief. The
record does not indicate that petitioner was in poor health when
she signed the 2000 and 2002 joint inconme tax returns, and
Appeal s determ ned that petitioner was not in poor physical or
ment al health when she signed the returns or at the tinme she
requested relief. However, petitioner testified at trial that
she is “diabetic”, takes “seven nedications a day”, and sees “a
doctor every two weeks”. Yet petitioner provided no evidence to
substantiate or corroborate her testinmony. On the record
avai |l abl e, the Court cannot conclude that petitioner’s poor
health weighs in favor of granting her relief. Therefore, this
factor is neutral.

| V. Conclusion About Equitable Relief

As indicated by the foregoing analysis, three factors are
neutral. Two of the factors--marital status and significant
benefit--favor relief. Three of the factors--econonc
har dshi p, know edge or reason to know, and conpliance with
Federal inconme tax | aws—counsel against relief. After
wei ghi ng the testinony and evi dence, we concl ude that

petitioner is not entitled to equitable relief. In reaching
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this conclusion, we take into account that while her standard
of living my be affected, petitioner will not suffer economc
hardship if required to pay the outstanding tax liabilities.
Accordingly, the Court finds that petitioner is not entitled to
relief under section 6015(f).

The Court has considered all other argunents made by the
parties and, to the extent not specifically addressed herein,
has concluded that they are without nerit or are noot. To

reflect the foregoing,

Deci sion will be

entered for respondent.




